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incident of the future. Where an antecedent body of accepted law is wanting, arbitration becomes a matter of personal beliefs or opinions on the part of the arbitrators; just as many so-called treatises on international law express the views of the writers, frequently discordant, as to what law ought to be, rather than a definition of what it is. Such a definition in fact is impossible, because there is not a law. Law, strictly so called, presupposes a law-maker; and for international law the law-maker has not yet come into existence. Particular nations have made treaties innumerable, which are laws unto the contracting parties, for they have power to frame and impose them; but not laws to other states over whom they have not power.
The Hague Tribunal has already, in its brief existence, furnished a striking illustration of the dangers which may be apprehended from submitting to it questions of right, as distinct from questions of fact, until by an agreement certain principles have been established, and their bearings in some measure defined by applying them to specific possible cases, thus making laws; analogy from which might support action of the court if an unforeseen case arise. The instance is none